City of Philadelphia

(Bill No. 160840)
AN ORDINANCE

Amending Title 9 of The Philadelphia Code, entitled “Regulation of Businesses, Trades
and Professions,” by adding a new Chapter on wage equity prohibiting employers from
inquiring about salary history, including definitions, duties, penalties, posting
requirements, a private right of action and other related items regarding wage equity; all
under certain terms and conditions.

THE COUNCIL OF THE CITY OF PHILADELPHIA HEREBY ORDAINS:
SECTION 1. Chapter 9-1100 of The Philadelphia Code, entitled “Fair Practices

Ordinance: Protections Against Unlawful Discrimination,” is hereby amended as follows:

CHAPTER 9-1100. FAIR PRACTICES ORDINANCE: PROTECTIONS AGAINST
UNLAWFUL DISCRIMINATION

* * *

§ 9-1103. Unlawful Employment Practices.

(l) * % *

* * *

Q) For any person subject to this Section or Section 9-1131 (relating
to Wage Equity) to fail to post and exhibit prominently, in any place of business where
employment is carried on, any fair practices notice prepared and made available by the
Commission, which the Commission has designated for posting.

§ 9-1131. Wage Equity.
1) Findings. The City Council of the City of Philadelphia finds that:
(@) In Pennsylvania, women are paid 79 cents for every dollar a man

makes, according to a United States Census Bureau 2015 report. Women of color are
paid even less. African American women are paid only 68 cents to the dollar paid to a
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man, Latinas are paid only 56 cents to the dollar paid to men, and Asian women are paid
81 cents to the dollar paid to men.

(b) The gender wage gap has narrowed by less than one-half a penny
per year in the United States since 1963, when the Congress passed the Equal Pay Act,
the first law aimed at prohibiting gender-based pay discrimination, according to the
National Committee on Pay Equity.

(©) In August of 2016, Massachusetts became the first state to enact a
law prohibiting employers from seeking or requiring a prospective employee’s wage
history.

(d) Since women are paid on average lower wages than men, basing
wages upon a worker’s wage at a previous job only serves to perpetuate gender wage
inequalities and leave families with less money to spend on food, housing, and other
essential goods and services.

(e) Salary offers should be based upon the job responsibilities of the
position sought and not based upon the prior wages earned by the applicant.

(2) Prohibition on Inquiries into Wage History.

(@ It is an unlawful employment practice for an employer,
employment agency, or employee or agent thereof:

(i)  To inquire about a prospective employee’s wage history,
require disclosure of wage history, or condition employment or consideration for an
interview or employment on disclosure of wage history, or retaliate against a prospective
employee for failing to comply with any wage history inquiry or for otherwise opposing
any act made unlawful by this Chapter.

(i) To rely on the wage history of a prospective employee from
any current or former employer of the individual in determining the wages for such
individual at any stage in the employment process, including the negotiation or drafting
of any employment contract, unless such applicant knowingly and willingly disclosed his
or her wage history to the employer, employment agency, employee or agent thereof.

(b) This subsection (2) shall not apply to any actions taken by an
employer, employment agency, or employee or agent thereof, pursuant to any federal,
state or local law that specifically authorizes the disclosure or verification of wage
history for employment purposes.
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(©) For purposes of this Section 9-1131, “to inquire” shall mean to
ask a job applicant in writing or otherwise, and *““wages” shall mean all earnings of an
employee, regardless of whether determined on time, task, piece, commission or other
method of calculation and including fringe benefits, wage supplements, or other
compensation whether payable by the employer from employer funds or from amounts
withheld from the employee’s pay by the employer.

* k% %

SECTION 2. This Ordinance shall take effect 120 days from the date of enactment into
law.

Explanation:
Italics indicate new matter added.
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CERTIFICATION: This is a true and correct copy of the original Bill, Passed by
the City Council on December 8, 2016. The Bill was Signed by the Mayor on
January 23, 2017.

Michael A. Decker
Chief Clerk of the City Council
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